City of Kirkland

NON-COLLUSION AFFIDAVIT CERTIFICATE

State of Washington )
)ss
County of )

The undersigned, being duly sworn, deposes and say that the person, firm, association, co-partnership, or
corporation herein named has not either directly or indirectly entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free competitive bidding in the preparation and
submission of a proposal to the Owner for consideration in the award of a contract on the improvement
described as follows:

City of Kirkland
Banking Services

Institution Name Authorized Signature

Sworn before me, this day of , 2005.

Notary Public
in and for the State of Washington

Request for Proposals — Banking Services Page 12 of 21



Xi

OTHER INFORMATION
For additional information or explanation of the contents or intent of these specifications, please e-mail your
questions to Michael Olson, Treasury Manager at molson@ci.kirkland.wa.us. A mandatory bidders
conference will be held May 25, 2005 at 9:00 a.m. in the Council Chambers of the Kirkland City Hall, 123
5u Avenue, Kirkland, Washington. Attached is a map for your convenience.
The City will provide copies of this document for your modification in MS Word format (.doc) to assist with
your responses.
Y 5 @ Z e
o
i
City of Kirkland
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Attachment A

Bid Sheet
. Estimated
Item Unit | \onthly Monthly Explanation
Price Cost

Volume
Ongoing Current Services:
Account Maintenance 3
Paper Credits 120
Electronic Credits 100
Paper Debits 1,110
Electronic Debits 30
Deposited Item - On-US 790
Deposited Item - Local 5,300
Deposited Item - Regional 580
Deposited ltem - Transit 1,100
Deposited Items Returned 16
Deposited ltems - Special Instructions 1
Re-deposited Return ltem 10
Online Banking Returned Item Statement 2
FDIC Quarterly Charge 500
Checks Returned With Statement 1
Check/Deposit Ticket Order 5
Account Reconciliation Services
Positive Pay Maintenance 1
Positive Pay per item 1,050
Positive Pay — Exception Items 6
ARP Manual Input 59
File Confirmation Per Fax 10
On Line Banking
On Line Banking Current Day Account 2
On Line Banking Current Day Module 1
On Line Banking Current Day Detail Trx 800
On Line Banking Prior Day Account 3
On Line Banking Prior Day Module 1
On Line Banking Prior Day Detail Trx 1,500
On Line Banking Online DDA Statement 2
On Line Banking token 5
Customer Initiated Stops 1
Wires Monthly Client Maint. 1
Check Services Monthly Client Maint. - First 1
Check Services Monthly Client Maint. - Next 2

City of Kirkland
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. Estimated

Item Unit | ponthly Monthly Explanation
Price Cost
Volume

Wire Transfers
Wire Monthly Maintenance 1
Incoming Domestic Wire 3
Domestic Repetitive 4
Image Services
Monthly Maintenance Per Account 2
Image Per Item 1,094
Image CD-ROM 1
ACH Service
ACH Monthly Maintenance 1
ACH Process Run 5
ACH Originated Fed Item 575
ACH Originated on-US ltem 60
ACH Received ltem 109
PC ACH Direct Monthly Maint 1
PC ACH Direct Process Run 4
PC ACH Direct ltem 1,053
ACH Block Monthly Maint Per Account 2
ACH Filter Monthly Maint 1
ACH Return Per ltem 13
ACH Return/NOC Faxed 14
Coin & Currency Services
Cash Deposited per $100 650
Mailed Receipts 34
Cashier Checks 1
Foreign Currency Drafts Issued 1
Traveler's Checks 1
Account Reconciliation -Automated 1
Safekeeping (including rptg):
Interest Received 5
Maturities/Calls 2
Investment Settlement (DVP) 2
Account Maintenance 1
Price to Market Report 1
Supplies:
Endorsement Stamps (2000 Plus Model) 10
Coin Wrappers per 1000 As requested
Deposit Slip Books (3 part carbonless) as requested

City of Kirkland
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. Estimated
Item Unit | ponthly Monthly Explanation
Price Cost

Volume
Plastic Bank Bags per 100 As requested
Escrow Agent Services 1
Overnight Overdraft Rate $2 million
Daylight Overdraft Rate $2 million
Short Term Financing Rate $2 million
Night Depository Service
Safe Deposit Box (LG) 2
Corporate Credit Card: 23 cards
Interest Rate
Annual Fee
Merchant Card Transaction/Dollar Volume
Parks & Rec Transactions Per ltem 450
Parks & Rec $ Volume % 31,000
Parking Transactions Per ltem 2,135
Parking $ Volume % 4,590
Cemetery Transactions Per Item 9
Cemetery $ Volume % 7,090
Parks Net Transactions Per Item 314
Parks Net $ Volume % 19,125
Online Permits Transactions Per ltem 69
Online Permits $ Volume % 6,485
Utility Payments Transactions (est.) Per Item 60
Utility Payments $ Volume (est.) % 18,000
Utility On-line Transactions (est.) Per ltem 540
Utility On-line $ Volume (est.) % 162,000
Merchant Account Set-up Fees Each
Terminal Rental/purchase fees Each
Merchant Account Support Package Fees Each
Interchange Rates %
Your Bank Fee/Discount Rate %
Other Items Not Mentioned:

Notes or Item Description:

City of Kirkland

Request for Proposals — Banking Services
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Formulas:

Daylight Overdraft Formula

Overnight Overdraft Formula

Short-Term Financing Formula

FDIC Insurance Formula

Service Charge Credit Formula

The undersigned, an institution or firm maintaining branch/office operations within the city limits of Kirkland,
Washington, submits the following proposal for the City's banking services for the period October 1, 2005
through September 30, 2009:

Authorization:

Institution Name Date

Mailing Address Phone Number

City, State, Zip Fax Number

By Title

Contact Name (if different from above) Contact Phone Number
City of Kirkland
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Attachment B
Banking Services Agreement

BANKING SERVICES AGREEMENT PROVISIONS FOR THE CITY OF KIRKLAND

The City of Kirkland, Washington, a municipal corporation (hereinafter the "City") and , whose

address is

, (hereinafter the

"Financial Institution", agree and contract as follows:

1. SERVICES BY FINANCIAL INSTITUTION

A

The Financial Institution agrees to perform the services described in this proposal, which
attachment is incorporated herein by reference.

All services, and all duties incidental or necessary thereto, shall be conducted and
performed diligently and completely and in accordance with professional standards of
conduct and performance.

2. COMPENSATION

A

The total compensation to be paid to the Financial Institution shall be detailed in
Attachment A.

The above fees include all labor, materials and expenses required for the completion of
these services.

Payment to Financial Institution by the City in accordance with the above shall be the total
compensation for all work performed under this agreement and supporting documents
hereto as well as all subcontractor's fees and expenses, supervision, labor supplies,
materials, equipment or the use thereof, reimbursable expenses, and other necessary
incidentals.

The Financial Institution shall be paid based on the acceptance of the proposed
compensation.

The City shall have the right to withhold payment to the Financial Institution for any
service not completed in a satisfactory manner until such time as the Financial Institution
modifies such service to the satisfaction of the City.

Unless otherwise specified in this Agreement, any payment shall be considered timely if a
check is mailed or is available within 45 days of the date of actual receipt by the City of an
invoice conforming in all respects to the terms of this Agreement.

3. TERMINATION OF AGREEMENT

The City reserves the right to terminate or suspend this Agreement at any time, with or without
cause, by giving forty-five (45) days notice to the financial institution in writing. In the event of
termination, all finished or unfinished reports, or other material prepared by the Financial
Institution pursuant to the Agreement shall be provided to the City. In the event the City

City of Kirkland
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City of Kirkland

terminates this agreement prior to completion without cause, the Financial Institution may
complete such analyses and records as may be necessary to place its records in order. The
Financial Institution shall be entitled to receive just and equitable compensation of any satisfactory
services completed prior to the date of suspension or termination, not to exceed the compensation
set forth above. Should the Financial Institution desire to terminate this agreement, written notice
of 120 days is required.

OWNERSHIP OF WORK PRODUCT

Ownership of the originals of any reports, data, studies, surveys, charts, maps, drawings,
specifications, figures, photographs, memoranda, and any other documents which are developed,
compiled or produced as a result of this agreement, whether or not completed, shall be vested in
the City. Any reuse of these materials by the City for projects or purposes other than those which
fall within the scope of this agreement or the project to which it relates, without written
concurrence by the Financial Institution will be at the sole risk of the City.

GENERAL ADMINISTRATION AND MANAGEMENT

The Director of Finance and Administration or the Treasury Manager for the City of Kirkland shall

review and approve the Financial Institutions charges to the City under this Agreement, shall have
the primary responsibility for overseeing and approving services to be performed by the Financial

Institution, and shall coordinate all communications with the Financial Institution from the City.

CONTRACT PERIOD

The Banking Services Agreement is to extend for a period of four years, beginning on October 1,
2005 with a two year option to renew the Agreement. The City in order to exercise its renewal
option will need to do nothing. At the end of this period, the City may choose to negotiate a
renewal option or to request additional proposals.

SUCCESSORS AND ASSIGNS

The Financial Institution shall not assign, transfer, convey, pledge, or otherwise dispose of this
agreement or any part of this agreement without prior written consent of the City.

NONDISCRIMINATION

The Financial Institution shall, in all hiring or employment made possible or resulting form this
agreement, take affirmative action to ensure that there shall be no unlawful discrimination against
any employee or applicant for employment because of sex, race, age, color, creed, national origin,
marital status or the presence of any sensory, mental or physical handicap, unless based upon a
bonafide occupational qualification, and this requirement shall apply to but not be limited to the
following: employment, advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship.

No person shall be denied or subjected to discrimination in receipt of the benefit of any services or
activities made possible by or resulting from this Agreement on the grounds of sex, race, color,
creed, national origin, age except minimum age and retirement provisions, marital status, or the
presence of any sensory, mental or physical handicap.

HOLD HARMLESS/INDEMNIFICATION
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10.

11.

12.

13.

14.

15.

City of Kirkland

The Financial Institution agrees to indemnify, defend, and save harmless the City and its officers,
agents, and employees, from any claim, real or imaginary, filed against the City or its officers,
agents, or employees, alleging damage or injury arising out of the subject matter of this
Agreement; provided, however, that such provision shall not apply to the extent that the damage or
injury results from the fault of the City or its officers, agents, or employees. "Fault" as herein used
shall have the same meaning as set forth in RCW 4.22.015.

LIABILITY INSURANCE COVERAGE

The Financial Institution will, at the Financial Institution's sole expense, obtain and maintain during
the life of this Agreement, policies of comprehensive general liability insurance, each with
combined single limits of not less than $1,000,000 per occurrence. Any policy of required
insurance on a claims made basis shall provide coverage as to all claims arising out of the services
performed under the contract and filed within three (3) years following completion of the services
so to be performed. A failure to obtain and maintain such insurance or to file said certificates shall
be a material breach of this Agreement.

COMPLIANCE WITH LAWS

The Financial Institution shall comply with all applicable State, Federal and City laws, ordinances,
regulations, and codes.

FUTURE SUPPORT

The City makes no commitment and assumes no obligations for the support of Financial Institution
activities except as set forth in this Agreement.

INDEPENDENT CONTRACTOR

The Financial Institution is and shall be at all times during the term of this agreement an
independent contractor.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with all attachments and addenda, represents the entire and integrated
Agreement between the parties hereto and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended, modified or added to only by
written instrument properly signed by both parties hereto.

ADDITIONAL WORK

The City may desire to have the Financial Institution perform other services in connection with the
banking relationship other than provided for by the express intent of this contract. Any such
services shall be considered as additional work, supplemental to this Agreement. Additional work
shall not proceed unless so authorized in writing by the City.

Authorized additional work will be compensated for in accordance with a written supplemental
Agreement between the City and the Financial Institution.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the dates written
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below:

FINANCIAL INSTITUTION:

By:

Title:

Date:

City of Kirkland

Request for Proposals — Banking Services

CITY OF KIRKLAND:

By:

Title:

Date:

APPROVED AS TO FORM:

Kirkland City Attorney

Date:
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RESOLUTION R-4515

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND DESIGNATING BANK OF
AMERICA AS THE OFFICIAL DEMAND DEPOSIT DEPOSITORY FOR THE CITY OF KIRKLAND FOR A
4 YEAR PERIOD COMMENCING OCTOBER 1, 2005, AND APPROVING AN AGREEMENT WITH SAID
BANK FOR THE FURNISHING OF COMMERCIAL BANKING SERVICES.

WHEREAS, Section 35A.40.030 Revised Code of Washington provides in part:

“The legislative body of a code city, at the end of each fiscal year, or a such other times the
legislative body may direct, shall designate one or more financial institutions which are qualified
public depositories as set forth by the public deposit protection commission as depository or
depositories of moneys required to be kept by the code city treasurer or other officer performing
duties commonly performed by the treasurer of a code city: . . .” and

WHEREAS, the City of Kirkland did call for bid proposals for the furnishing of a demand deposit
account and other commercial banking services required by the City of Kirkland, all in accordance
with the call for proposals and the specifications therefore published on May 19, 2005.

WHEREAS, pursuant to said call, proposals were received and opened on June 16, 2005, and

WHEREAS, the proposal submitted by Bank of America was judged to be the best qualified to meet
the City’s banking needs,

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Kirkland as follows:
Section 1. The Kirkland City Council does hereby designate Bank of America, to be the official
depository for the City of Kirkland for a period of four years commencing October 1, 2005, with
one two-year renewal option at the discretion of the City.

Section 2. The City Manager is hereby authorized to sign on behalf of the City of Kirkland an
agreement for commercial banking services between the City of Kirkland and Bank of America,

substantially similar to the attached agreement which is by this reference incorporated herein.

PASSED by a majority vote of the Kirkland City Council in open meeting this 2~ day of August,
2005.

SIGNED in authentication thereof this day of . 2005.

MAYOR
Attest:

City Clerk



Banking Services Agreement

BANKING SERVICES AGREEMENT PROVISIONS FOR THE CITY OF KIRKLAND

The City of Kirkland, Washington, a municipal corporation (hereinafter the "City") and Bank of America, whose
address is WA1-501-34-03, 800 5t Avenue, 34¢ Floor, Seattle, WA 98104, (hereinafter the "Financial Institution",

agree and contract as follows:

1. SERVICES BY FINANCIAL INSTITUTION

A

The Financial Institution agrees to perform the services described in this proposal, which
attachment is incorporated herein by reference.

All services, and all duties incidental or necessary thereto, shall be conducted and
performed diligently and completely and in accordance with professional standards of
conduct and performance.

2. COMPENSATION

A

The total compensation to be paid to the Financial Institution shall be detailed in
Attachment A.

The above fees include all labor, materials and expenses required for the completion of
these services.

Payment to Financial Institution by the City in accordance with the above shall be the total
compensation for all work performed under this agreement and supporting documents
hereto as well as all subcontractor's fees and expenses, supervision, labor supplies,
materials, equipment or the use thereof, reimbursable expenses, and other necessary
incidentals.

The Financial Institution shall be paid based on the acceptance of the proposed
compensation.

The City shall have the right to withhold payment for fees to the Financial Institution for
any service not completed in a satisfactory manner until such time as the Financial
Institution modifies such service to the satisfaction of the City.

Unless otherwise specified in this Agreement, any payment shall be considered timely if a
check is mailed or is available within 45 days of the date of actual receipt by the City of
an invoice conforming in all respects to the terms of this Agreement.

3. TERMINATION OF AGREEMENT

The City reserves the right to terminate or suspend this Agreement at any time, with or without
cause, by giving forty-five (45) days notice to the financial institution in writing. In the event of
termination, all finished or unfinished reports, or other material prepared by the Financial
Institution pursuant to the Agreement shall be provided to the City. In the event the City
terminates this agreement prior to completion without cause, the Financial Institution may
complete such analyses and records as may be necessary to place its records in order. The
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Financial Institution shall be entitled to receive just and equitable compensation of any satisfactory
services completed prior to the date of suspension or termination, not to exceed the compensation
set forth above. Should the Financial Institution desire to terminate this agreement, written notice
of 120 days is required.

GENERAL ADMINISTRATION AND MANAGEMENT

The Director of Finance and Administration or the Treasury Manager for the City of Kirkland shall

review and approve the Financial Institutions charges to the City under this Agreement, shall have
the primary responsibility for overseeing and approving services to be performed by the Financial

Institution, and shall coordinate all communications with the Financial Institution from the City.

CONTRACT PERIOD

The Banking Services Agreement is to extend for a period of four years, beginning on October 1,
2005 with a two year option to renew the Agreement. The City in order to exercise its renewal
option will need to do nothing. At the end of this period, the City may choose to negotiate a
renewal option or to request additional proposals.

SUCCESSORS AND ASSIGNS

The Financial Institution shall not assign, transfer, convey, pledge, or otherwise dispose of this
agreement or any part of this agreement without prior written consent of the City.

NONDISCRIMINATION

The Financial Institution shall, in all hiring or employment made possible or resulting form this
agreement, take affirmative action to ensure that there shall be no unlawful discrimination against
any employee or applicant for employment because of sex, race, age, color, creed, national origin,
marital status or the presence of any sensory, mental or physical handicap, unless based upon a
bonafide occupational qualification, and this requirement shall apply to but not be limited to the
following: employment, advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship.

No person shall be denied or subjected to discrimination in receipt of the benefit of any services or
activities made possible by or resulting from this Agreement on the grounds of sex, race, color,
creed, national origin, age except minimum age and retirement provisions, marital status, or the
presence of any sensory, mental or physical handicap.

LIABILITY INSURANCE COVERAGE

The Financial Institution will, at the Financial Institution's sole expense or through a program of
self-insurance, obtain and maintain during the life of this Agreement, policies of comprehensive
general liability insurance, each with combined single limits of not less than $1,000,000 per
occurrence. Any policy of required insurance on a claims made basis shall provide coverage as to
all claims arising out of the services performed under the contract and filed within three (3) years
following completion of the services so to be performed. A failure to obtain and maintain such
insurance or to file said certificates shall be a material breach of this Agreement.
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0. COMPLIANCE WITH LAWS

The Financial Institution shall comply with all applicable State, Federal and City laws, ordinances,
regulations, and codes.

10. FUTURE SUPPORT

The City makes no commitment and assumes no obligations for the support of Financial Institution
activities except as set forth in this Agreement.

11. INDEPENDENT CONTRACTOR

The Financial Institution is and shall be at all times during the term of this agreement an
independent contractor.

12. EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with all attachments and addenda, represents the entire and integrated
Agreement between the parties hereto and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended, modified or added to only by
written instrument properly signed by both parties hereto.

13. ADDITIONAL WORK

The City may desire to have the Financial Institution perform other services in connection with the
banking relationship other than provided for by the express intent of this contract. Any such
services shall be considered as additional work, supplemental to this Agreement. Additional work
shall not proceed unless so authorized in writing by the City.

Authorized additional work will be compensated for in accordance with a written supplemental
Agreement between the City and the Financial Institution.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the dates written

below:
FINANCIAL INSTITUTION: CITY OF KIRKLAND:
By: By:
Title: Title:
Date: Date:

APPROVED AS TO FORM:

Kirkland City Attorney

Date:
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of K'":Qv CITY OF KIRKLAND
Department of Finance & Administration
123 Fifth Avenue, Kirkland, WA 98033 425.587.3000
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Srine’ www.ci.kirkland.wa.us
To: David Ramsay, City Manager
From: Marilynne Beard, Director of Finance and Administration

Michael Olson, Treasury Manager

Date: July 20, 2005
Subject: Banking Services Agreement
Recommendation

Approve the attached resolution designating Bank of America as the City’s Official Depository beginning October 1,
2005 and authorizing the City Manager to execute a contract for banking services. The staff recommendation was
reviewed and supported by the Finance Committee.

Background

The City's banking services contract with US Bank will expire on September 30, 2005. The City’s fiscal policies
require that a competitive process for banking services be conducted periodically. Staff utilized the formal “Request
for Proposal Process” (RFP) in soliciting proposals for banking services. An RFP document (copy attached) was sent
to all the commercial banks in Kirkland.

The following banks attended the mandatory pre-bid meeting:

Bank of America
Banner Bank
Frontier Bank
Key Bank
Peoples Bank
US Bank

Wells Fargo

Further contact with the local branches of First Mutual Bank, The Bank of Washington, Washington Federal Savings
and Washington Mutual Bank indicated that the scope and complexity of our banking needs were beyond what they
felt they could efficiently offer. Following the pre-bid meeting, Banner Bank, Frontier Bank and Peoples Bank
communicated to the City that after reviewing the RFP that they would not be responding as they are unable to meet
all of the City of Kirkland’s banking requirements.

On June 16", the City received four proposals for banking services from:
e Bank of America

e Key Bank
e US Bank
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o Wells Fargo
An evaluation committee consisting of Marilynne Beard, Director of Finance and Administration, Michael Olson,
Treasury Manager, Gwen Chapman, Financial Operations Manager and Karen Terrell, Cashier conducted a review of
the proposals that were submitted.

The criteria used in evaluating the proposals was laid out in the RFP as follows:

Responsiveness of Proposal to Requirements
Ability to Perform Required Services

Fees

References

Community Presence

Interviews

SESUE NSNS

After initial review, the committee decided to eliminate Wells Fargo from the process based on their total fees, which
were the highest of the four proposals, and their overall responsiveness to the proposal requirements.

Interviews were conducted by the evaluation committee with representatives from Bank of America, Key Bank and
US Bank to answer questions, determine communication and professional skills, and to allow us the opportunity to
meet their service team.

After the interviews, the committee narrowed the field down to two finalists, Bank of America and Key Bank. US
Bank, the City's current bank, was not selected based on price, technology, recent customer service experiences and
frequent changes in the key service team members assigned to our account. US Bank's current online software is
inferior to the products offered by Bank of America and Key Bank. US Bank’s next version of online software, Single
Point, won't be available until mid 2006 and there is no current information or pricing available on the product.
Although we are reluctant to change banking vendors, the evaluation committee was unanimous in their
recommendation to select a different vendor.

Reference checks were conducted for both Bank of America and Key Bank. Bank of America provided nine cities
and a technical college for references and Key Bank provided two cities, two counties and a housing authority for
references. References for both banks were positive.

The most important factors in selecting a bank for the City’s financial services, in addition to the fees charged, are
the treasury and merchant services. Treasury services include online banking, direct deposit for payroll, ACH debits
for utility payments, fraud prevention systems and daily balance reporting and reconciliation. Merchant services
include all the activity related to accounts established for receiving credit card payments from customers.

Bank of America's proposal presents the lowest cost to the City. In addition, after a thorough review of their
proposal, interview and references the evaluation committee believes that Bank of America presented the strongest
service team for the City’s needs in treasury services, merchant services and general banking.

Fiscal Impact

Banking service fees are paid from earnings credits on funds deposited with the bank. Merchant services fees (costs
associated with accepting payment by credit card) are budgeted in each department based on their estimated
receipts from credit card payments. Safekeeping fees for the City’s investments are paid out of interest earnings.
The table on the following page compares the costs proposed by the three vendors evaluated.
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Bank of America Key Bank US Bank

Fees Paid Through Analysis

Service Fees 18,355 15,641 23,285
Account Analysis Earnings (34,075) (28,775) (30,625)
Net Cost (15,720) (13,134) (7,340)
Fees Not Paid Through Analysis

Merchant Services* 33,640 33,689 35,179
Safekeeping 1,920 - -
Total Cost - per year $19,840 $20,555 $27,839

*amount budgeted 2005 - $79,776

Based on the competitive proposals received on merchant services, the City expects to realize significant savings on
credit card charges.

The Finance Committee reviewed and supported the recommendation to contract with Bank of America for the City’s
banking needs at their July 18" meeting. With Council’s approval, staff will proceed with finalizing a contract and
working with the banks on transition planning.





